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Presenter Notes
Presentation Notes
(Marcus)



Presenter Notes
Presentation Notes
(Travis):The REALTOR organization takes each case and legal developments seriously. The one take-away form today’s conversation is that regardless of intervening legal discussions and associated speculation, NAR attorneys are confident that we will ultimately prevail in each ae because at the core, we always act in the best interests of consumers.History and current statusThree years ago, NAR and four corporate defendants were sued in class action lawsuits filed in Missouri and Illinois alleging home sellers have been damaged because their listing broker compensates the buyer’s representatives. The lawsuits allege that various NAR rules and members’ adherence to those rules have artificially fixed and inflated commissions being paid to real estate professionals.In September, class action attorneys in the Burnett case in Missouri began notifying the class members of their legal rights and the ability to opt-out of the case. This is typical in class action cases, but in no way reflects the actual or perceived merits of the claims nor the facts of the case.The pro-competitive, pro-consumer local MLS broker marketplace serve the best interests of buyers and sellers. Sellers making offers of compensation to buyer brokers gives first time, low to middle income and ALL homebuyers a better shot at affording a home and professional representation. As you know, it’s the free market that organically establishes commission costs within local real estate markets based on service, consumer preference and what the market van bear.Also in April, the 9th Circuit Court of Appeals reversed a lower court’s decision to  dismiss a lawsuit that challenged the Clear Cooperation Policy. Another similar lawsuit is also working through the appeal process.While we are disappointed in this decision, NAR will continue to defend against the lawsuit. CCP advances equal opportunity in housing by ensuring listings are widely available and accessible to all. Without the protections from the CCP, consumers would be disadvantaged because agents could refuse to give them or their agents access to those listings.Good news about the DOJ:  In January, a district court issued an order granting NAR’s petition to end the DOJ investigation of NAR, including their investigation of the MLS Participation Rules and the  Clear Cooperation Policy. As you recall, NAR reached a settlement with the DOJ in 2020, which they tried to back out of in 2021.While this does not preclude the DOJ from investigating NAR in the future, and the DOJ has the option to appeal this decision if desired, this is a clear victory for NAR.As part of the commitment to act in the best interests of home buyers and sellers across the country, NAR remains dedicated to advancing independent, local real estate marketplaces that provide for greater economic opportunity and equity for small businesses and consumers of all backgrounds and financial means.Conclusion:-- continue use of buyer representation agreements for transparency of roles and formalize services consumers are entitled to and what the buyer can expect.We also need to help educate consumers, policymakers and other interested third parties about how the local MLS broker marketplaces work, and how they promote equity, transparency and market-driven pricing options for consumers.Competition.realtor empowers REALTORS to serve as informed ambassadors with consumers. The site describes how local MLS broker marketplaces create highly competitive markets that promote equity, greater access, more choices and greater price options when it comes to real estate services. 



Presenter Notes
Presentation Notes
(Travis):Class action attorney allegations:** fixed and inflated commissions** CoE discourage negotiation of commissions** mischaracterization of value of the REALTOR** competition.realtor  - This is a one-stop site for resources about MLSs, resources and competitionTexas REALTORS® will be promoting this site to our local Boards and members (education resource to use internally) and will embrace value proposition messaging in our advertising campaign.
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88th Texas Legislature Recap
TEXAS REAL ESTATE ISSUES



Bills Followed by Texas REALTORS®
Tracked: 1,848

Supported: 295
Supported that passed: 53*

Opposed: 155
Opposed that passed: 0



• $32.7 billion surplus
Source of momentum for cutting property taxes + new investments 
in infrastructure

• High-profile controversies
• Expulsion of Rep. Bryan Slaton (R, HD-2)
• House investigation and impeachment of Attorney General Ken 

Paxton
• Disagreements among leadership, among parties, within parties

Session Themes
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Presenter Notes
Presentation Notes
Property tax relief has not passed the 88th Legislature yet, but that’s not the only thing we worked on this session. The association covered a LOT of ground. By REALTOR® Day, we had narrowed the focus to 6 policy areas that cover a scope of about 40 bills. Those policy areas are Property Taxes, Housing Affordability, Property Rights, Infrastructure, Economic Development, and Real Estate Transactions. You can scan this QR code to access this one-pager on your mobile phone.



REALTOR® Day at the Texas Capitol
• 2023 RDATC was Weds., March 22, 2023

• About 3,500 attendees

• 1,700 plates of BBQ lunch served at the 
Texas REALTORS® building

• 178 legislative meetings on 2023 
REALTOR® Day

Presenter Notes
Presentation Notes
Of course, we can never achieve that kind of success without the help of our members showing up to meet in-person with their elected officials. In addition to 178 legislative meetings on REALTOR® Day, Texas REALTORS® Legislative Management Team also met with the Governor, Lieutenant Governor, and Speaker of the House the day before REALTOR® Day, for a total of 181 legislative meetings. 
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• A historic tax bill totaling $18 Billion in relief for Texas property tax payors.
• Homestead Exemption: Increased from $40K to $100K for all homesteads 

($5 Billion)
• Compression: Over $12 Billion to buy down local school tax rates. This is the 

increase in state-funded support for Public School Finance relieving 
pressure on local tax payors.

• Circuit Breaker: all non-Homesteaded tax parcels will benefit from sudden 
surging increases in tax valuations with a 20% appraisal cap for properties 
valued at $5M or less.  This cap is high enough not to negatively distort the 
market valuations while at the same time protecting property owners from 
massive increase like we have seen in the last few years.

• ARB Members: For larger counties (population over 75K) the ARB will 
increase to 9 members with 5 appointed by the taxing units, 3 elected by 
voters in a non-partisan election, and the final member is the County Tax 
Assessor/Collector, serving as an ex-officio member.

• 5.7 Million Homesteads will see on average 41.5% reduction in school 
property taxes or an average of $1,300 in savings.

• Non-Homestead Property owners will see on average a 23% reduction in 
school property taxes.

SB 2/SJR 1 
(Bettencourt)

Status: Signed by the 
Governor to take 
effect for 2023 Tax 
Year.

VOTE IN NOVEMBER: 
Ballot Measure 
created by SJR 1 will 
be decided by Voters.

Property Tax Bills

Presenter Notes
Presentation Notes
Speaking of property taxes … we know that’s on everyone’s minds because infighting between state leadership on this topic is all over the news. During the regular session of the House plan, Texas REALTORS® supported the Senate plan to rein in property taxes through a mix of increasing state funding to schools, expanding the homestead exemption, and increasing the business personal property tax exemption. After that legislation passed out of the Senate, the House passed a changed version that included an even greater expansion of the homestead exemption AND further lowering of the existing appraisal cap (which Texas REALTORS® does not support). That version did not make it out of conference committee before the end of the regular session. Now, during the special session (and expected subsequent special sessions), appraisal caps are thankfully off the table, but the chambers are still disagreeing on whether or not to include a homestead exemption. 
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• Franchise Tax Bill that increases the minimum amount 
to pay the franchise tax from $1M to $2.47M

• Annual Cost of Living Adjustments are included

• Removed 67K additional businesses from the existing 
tax rolls

• There will now be 1 Million business (40%) that will no 
longer have to pay franchise taxes

• New provision that if you are below the new threshold, 
there is no need to file a “No Tax Due” Report

Property Tax Bills

SB 3 
(Bettencourt)

Status: Signed by 
the Governor to 
take effect for 
2023 Tax Year.

Presenter Notes
Presentation Notes
Speaking of property taxes … we know that’s on everyone’s minds because infighting between state leadership on this topic is all over the news. During the regular session of the House plan, Texas REALTORS® supported the Senate plan to rein in property taxes through a mix of increasing state funding to schools, expanding the homestead exemption, and increasing the business personal property tax exemption. After that legislation passed out of the Senate, the House passed a changed version that included an even greater expansion of the homestead exemption AND further lowering of the existing appraisal cap (which Texas REALTORS® does not support). That version did not make it out of conference committee before the end of the regular session. Now, during the special session (and expected subsequent special sessions), appraisal caps are thankfully off the table, but the chambers are still disagreeing on whether or not to include a homestead exemption. 



Investing in the long-term sustainability of our state’s power, water, 
transportation, public education, and broadband infrastructure is good for 
all current and future Texans—and, by that logic, the REALTORS® 
who sell them homes! State investment in infrastructure can also help 
reduce the need for local taxing entities to raise property taxes in the future 
to pay for improvements.

*Will appear as ballot item in November election

Infrastructure

• HB 9/HJR 125* (Ashby): Creates a fund for 
broadband expansion projects.

• SB 1238 (Nichols): Better aligns state and federal 
statute to enhance broadband 
access, eligibility, and mapping.

• SB 28/SJR 75* (Perry): Creates the New Water 
Supply for Texas Fund to provide 
low interest loans to create new water sources for 
the state.

Presenter Notes
Presentation Notes
Texas REALTORS® always works in collaboration with other stakeholder groups to support or oppose many other bills beyond the concepts we bring to the legislature. As we expected at the start of session, legislators focused attention on several large infrastructure packages, including funding for water projects and broadband expansion. Both these issues were included among Texas REALTORS® priorities for the 88th legislative session. 



HB 14 (Harris): Authorizes certain third 
parties to conduct developmental permit 
reviews and inspections for regulatory 
authorities if the reviews or inspections 
are 15 days or more past due.

Housing Affordability Bills

Presenter Notes
Presentation Notes
Housing affordability was another hot topic in the Legislature in 2023, coming on the heels of several historic years in the Texas housing market. For reference, December 2022 saw the median sale price of a home in Texas hit $340,000–an annual record. While prices have ticked slightly downward since April 2022, legislators and their constituents came into session with housing challenges top-of-mind. With Texas REALTORS®’ input, the Legislature largely focused their efforts to boost housing affordability on reducing regulatory burdens that might be impeding or adding costs to housing development. A variety of bills were introduced to chip away at those impediments, including TR-supported legislation that would allow for property owners to build and maintain accessory dwelling units on their residential lots, and reduce the minimum lot size required by cities. Of course, one of the biggest challenges to increasing housing affordability is increasing the availability of housing stock. HB 14 will help increase housing stock by reducing backlogs with permit and inspection reviews. It will streamline the approval process for property development and building permits by allowing for third-party reviews when cities and counties fail to act in a timely manner. Every delay throughout the process costs the end user (homebuyer or tenant) more money, and this commonsense reform will help shorten development timelines and reduce the cost associated with these delays. 



Texas REALTORS® remain the state’s leading advocates for private 
property rights. The association is committed to helping Texans buy, sell, 
and use their property without undue governmental and regulatory burdens.

• HB 1193 (Turner): Prevents a POA from requiring or prohibiting a particular 
form of payment for lease payments.

• HB 1750 (Burns)/HJR 126 (Burns): Prevents a city from imposing certain 
agricultural restrictions on a property in the boundaries of the city, with 
exceptions for the protection of persons who reside in the vicinity.

Property Rights Bills

Presenter Notes
Presentation Notes
SB 1668 (by Sen. Bryan Hughes | Rep. Chris Turner) – this legislation is the continuation of SB 1588 from 2021 (also by Hughes and Turner), which provided significant reforms to homeowners’ associations regulations. SB 1668 pulls condominium associations into some requirements that were created by the 2021 legislation, including expanding information that must be included on condo association management certificates; requiring that those associations must send their certificates to TREC to be compiled in the public database at https://hoa.texas.gov; limiting their resale certificate fees to $375; and requiring that condo associations over 60 units maintain a website accessible to property owners that includes certain governance documents. The bill also allows HOAs to appoint members to their architectural review committee when they do not receive enough volunteers and clarifies when an HOA can and cannot regulate the placement of privacy and security fences.  After a significant battle with HOA and property management organizations over this legislation in 2021, Texas REALTORS® was extremely gratified to work in collaboration with those groups this year. All stakeholder groups supported this bill! 



2 = bills  (HB 2815 and HB 2816 )

2 = effective dates

0 = changes to Seller obligation and liability

2 = new MUD requirements: more info; post on Internet

"ish" = MUDs in compliance

"lots" = attempts to get MUDs to comply

MUD Disclosure



Every so often, state agencies need to be revise to 
eliminate redundancies or update outdated and 
confusing language in their governing statute. The 
association helped get this bill past the finish line so 
that the commission and center can continue their 
work effectively and help guide REALTORS® toward 
success.

• SB 1577 (Menendez): Revises outdated terms and 
procedures at the Texas Real Estate Commission and 
Texas Real Estate and Research Center at Texas A&M 
University to modernize their statute and bring them into 
the 21st century.

Texas Real Estate Commission/Real Estate 
Research Center at Texas A&M

Presenter Notes
Presentation Notes
SB 1577 (by Sen. José Menéndez | Reps. Ken King, Senfronia Thompson, Ana Hernandez, Jared Patterson, Reggie Smith) – this Texas REALTORS® priority bill modernizes statutory language and requirements for both TREC and the Real Estate Research Center, including updating terminology and practices, such as allowing for the Center to conduct some meetings virtually. It ensures the Center will be fully funded into the future so it can continue to provide its great market research. The bill also creates a disclosure that must be given to sellers when they are signing a wholesaling contract and limits the need for some business entities to get separate TREC licenses. SB 1577 was the first Texas REALTORS® priority bill of the session to cross the finish line and be sent to the governor, and he signed it into law on May 19. 
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TREC Update

• Wholesaling

• Business Entity Registration

• Confidentiality



• Foreign buyers of real property in Texas

• Future right-to-list contracts

• Sales-leaseback transactions

• 6 other bills filed on this topic with varying degrees of proposed restrictions

• SB 147: Would have banned or greatly limited ownership of property by 
entities or individuals from certain foreign countries.

• HB 4126: Would have validated/codified a practice that could be predatory 
and damaging to homeowner equity.

• SB 613/HB 1674: Would change definition of these transactions to 
exempt them from loan requirements.

Fending off Bad Bills

Presenter Notes
Presentation Notes
Foreign buyers legislation gained traction during campaign season and held strong through this session. The issue at hand was whether governments, businesses, or people from foreign countries should be allowed to own real estate in Texas. 7 bills were filed on the subject between the Senate and the House. They varied substantially in their application and scope. Some focused on agricultural property while others covered all real property; many were limited to “hostile” countries, while a few sought to prohibit land ownership by people and entities from any foreign country; and finally, a several bills applied any type of owner, from governments to individuals, while others were limited to governments and their agents. Almost all the bills were slim on details, leading to significant real estate industry concerns about enforcement, property disposition, and potential discriminatory outcomes. 147: most prominent of these bills. In the face of this strong, coordinated opposition from our real estate coalition, ultimately, the clock ran out on SB 147–it was never voted out of a House committee.  Texas REALTORS® and others expect that similar legislation will be proposed in future sessions (potentially even in an upcoming special session), and we remain committed to ensuring that any legislation regulating real property ownership is limited in scope and expansive in detail to ensure that individuals, private businesses, and real estate professionals are protected. Future Right-to-List Contracts: In 2022, numerous states saw a trend in contracts that create a “future right to list”: in exchange for a small payment, homeowners sign an agreement that says if they sell their home at some point in the future (often a term of 30 or 40 years), they will list it with a particular brokerage. If the homeowner fails to list their home with that company during the term of the contract, the contract will often require the seller to pay the original company a significant portion of the home’s value, typically enforced through a lien filed against the property.    HB 4126 (by Rep. John Raney) would have created a set of statutory rules allowing these contracts to be created. The bill was widely opposed by real estate organizations, including Texas REALTORS®, because it would codify a practice that could be predatory and damaging to homeowner equity. Texas REALTORS® and other real estate groups did offer suggestions to the bill author to revise the language in a way that would severely limit the allowable terms and solve title and equity issues created by future listing agreement contracts. Those suggestions were not incorporated into the bill and therefore it was not brought up for a vote out of the committee. Sale-Leasebacks Transactions create a contract in which a homeowner sells their property to a company and leases it back for a long term, typically 3 to 5 years. At the end of the lease term, the former property owner has the option to buy back the property. If they do not follow through with that purchase, the property is usually sold on the open market to a new buyer. A lawsuit filed in Texas in January 2022 alleges that a company engaging in this practice violated the Texas Deceptive Trade Practices Act and the Truth in Lending Act, and a variety of federal laws as well.   SB 613 and HB 1674 (by Sen. Drew Springer and Rep. Justin Holland) proposed a change in statute to say that sale-leaseback transactions would not be considered a loan and thus would be exempted from requirements under those acts. This legislation also met with significant opposition from lending and title professionals, with Texas REALTORS® expressing concerns as well. Ultimately, neither bill was voted from its respective committee. 



76 bills vetoed (6% of passed legislation)

Vetoes, Property Taxes, and 
Continuing Special Sessions

• 54 Senate/22 House
• 53 Republican/23 Democratic authors

5 Texas REALTORS®-supported bills were vetoed, including priority legislation:
• SB 1668 (Hughes): Extends resale fee caps and management certificate requirements, 

including increased information and inclusion on TREC website, to condo associations. Also 
tweaks security and ACC changes from 2021.

• SB 1916 (Parker): Requires that municipal and county Public Improvement Districts (PIDs) 
shall be included on property records searches on central appraisal district websites.

Future Special Sessions
• Governor plans to call a Special Session in the Fall focused on Family Choice 

and then call up the Vetoed Bills.
• More to come!

Presenter Notes
Presentation Notes
SB 1374/HB 4277 (by Sen. Tan Parker | Rep. Oscar Longoria) – these bills would have disallowed a contract for sale from being cancelled by a buyer if they did not receive a required notice regarding the property’s location in a public improvement district – but only if the PID was not properly filed with the county clerk. Current law requires sellers to provide the notice regardless of whether the information can be found with the clerk. HB 4277 was the vehicle for this proposal, but due to some procedural backlogs in Senate committees, it was heard and moved to the Senate floor late in the process. Ultimately it was removed from consideration on the Senate floor calendar–not for the merits of the bill (which had no opposition), but for conflicts between the House and Senate. However, with the passage of SB 1916 (above), home sellers and buyers will have significantly better access to PID information about their properties and circumstances where the PID information can’t be found should be greatly diminished.  HB 3625 (by Rep. Armando Walle) – this bill would have created two exemptions in the requirement that landlords provide tenants a notice about whether the unit is located in a 100-year floodplain or has experienced flooding in the past five years.  HB 3625 met the same late-session calendar fate as HB 4277 above – it also received no opposition, but when push came to shove between the chambers, found itself on the Senate chopping block. Thankfully, the author has already committed to Texas REALTORS® to get it done next session!  SB 2061/HB 4108 (by Sen. Chuy Hinojosa | Rep. Ryan Guillen): Rep. Ryan Guillen’s pro-property owner would have created more uniform standards for development in subdivisions within 50 miles of an international border. It would provide better solutions for property owners in the impacted counties who may otherwise not be able to sell their homes. After years of input from REALTOR® members in the Rio Grande Valley about the challenges that face property owners whose land is subject to strict model subdivision rules in those border communities, Texas REALTORS® was excited to see legislation filed in both chambers to make those restrictions a little easier to navigate. The current law was created to prevent the proliferation of substandard and poorly situated housing developments, but the long-term effect has saddled some property owners with land they cannot legally sell (but must continue to pay taxes on).   HB 4108 was the vehicle for this concept, and successfully made it through committee and onto the House floor calendar where it unfortunately ran out of time for consideration by the whole body. The legislation as it was approved by the House Land and Resource Management Committee would have given impacted counties a small amount of discretion in whether to hold property owners to the full requirements of the model subdivision rules. Existing requirements are very costly and cumbersome for the average landowner, often requiring full engineering and surveying of the parcel and the construction of wastewater systems before the property can be sold.   Because of the decades-old sensitivities around substandard development in border communities, this legislation was met with significant opposition from some impacted counties and their state representatives. Texas REALTORS® spent many hours in consultation with the House author, legislative staff, and representatives from those stakeholder counties to refine the legislation to address their concerns, and we have received commitments from all parties to continue discussions on the subject during the legislative interim. 



Try Again Next Session
• SB 1374/HB 4277 (Parker/Longoria): Would have ensured a purchase contract can't be 

canceled for failure to notify a buyer that the property lies within a public improvement district 
if the PID is not properly filed with the county clerk. It also would establish a 7-day limit for 
buyers to termite the contract even if the PID is properly filed. Currently there is not a limit on 
when the buyer can terminate the contract under state statute.

• HB 3625 (Walle): This legislation would have prevented landlords from being forced by law 
to make redundant disclosures to tenants about whether the dwelling is located in a 100-
year floodplain, or whether the property had flooded in the previous 5 years, while still 
ensuring that renters are properly notified of flood risk.

• SB 2061/HB 4108 (Hinojosa/Guillen): Addresses some challenges in the state’s 
model subdivision laws to help property owners who may otherwise be unable to 
legally sell their land.

Presenter Notes
Presentation Notes
SB 1374/HB 4277 (by Sen. Tan Parker | Rep. Oscar Longoria) – these bills would have disallowed a contract for sale from being cancelled by a buyer if they did not receive a required notice regarding the property’s location in a public improvement district – but only if the PID was not properly filed with the county clerk. Current law requires sellers to provide the notice regardless of whether the information can be found with the clerk. HB 4277 was the vehicle for this proposal, but due to some procedural backlogs in Senate committees, it was heard and moved to the Senate floor late in the process. Ultimately it was removed from consideration on the Senate floor calendar–not for the merits of the bill (which had no opposition), but for conflicts between the House and Senate. However, with the passage of SB 1916 (above), home sellers and buyers will have significantly better access to PID information about their properties and circumstances where the PID information can’t be found should be greatly diminished.  HB 3625 (by Rep. Armando Walle) – this bill would have created two exemptions in the requirement that landlords provide tenants a notice about whether the unit is located in a 100-year floodplain or has experienced flooding in the past five years.  HB 3625 met the same late-session calendar fate as HB 4277 above – it also received no opposition, but when push came to shove between the chambers, found itself on the Senate chopping block. Thankfully, the author has already committed to Texas REALTORS® to get it done next session!  SB 2061/HB 4108 (by Sen. Chuy Hinojosa | Rep. Ryan Guillen): Rep. Ryan Guillen’s pro-property owner would have created more uniform standards for development in subdivisions within 50 miles of an international border. It would provide better solutions for property owners in the impacted counties who may otherwise not be able to sell their homes. After years of input from REALTOR® members in the Rio Grande Valley about the challenges that face property owners whose land is subject to strict model subdivision rules in those border communities, Texas REALTORS® was excited to see legislation filed in both chambers to make those restrictions a little easier to navigate. The current law was created to prevent the proliferation of substandard and poorly situated housing developments, but the long-term effect has saddled some property owners with land they cannot legally sell (but must continue to pay taxes on).   HB 4108 was the vehicle for this concept, and successfully made it through committee and onto the House floor calendar where it unfortunately ran out of time for consideration by the whole body. The legislation as it was approved by the House Land and Resource Management Committee would have given impacted counties a small amount of discretion in whether to hold property owners to the full requirements of the model subdivision rules. Existing requirements are very costly and cumbersome for the average landowner, often requiring full engineering and surveying of the parcel and the construction of wastewater systems before the property can be sold.   Because of the decades-old sensitivities around substandard development in border communities, this legislation was met with significant opposition from some impacted counties and their state representatives. Texas REALTORS® spent many hours in consultation with the House author, legislative staff, and representatives from those stakeholder counties to refine the legislation to address their concerns, and we have received commitments from all parties to continue discussions on the subject during the legislative interim. 
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Texas REALTORS® Supported Propositions
Proposition 1: (HJR 126) – Establishing the right to farm

Proposition 4: (HJR 2 – 2nd Special Session) – Property 
tax relief

Proposition 6: (SJR 75) – Establishing the Texas water 
fund

Proposition 7: (SJR 93) – Establishing the Texas energy 
fund 

Proposition 8: (HJR 125) – Establishing the broadband 
infrastructure fund

 
Political Advertising by Texas REALTORS®
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Texas REALTORS®
Positions on 
Nov. 7, 2023 
Propositions

For more Information 
scan the QR code. 



Texas REALTORS® LEGAL UPDATE

Presenter Notes
Presentation Notes
One of the highest ranked member services from Texas REALTORS® is the information and access to resources from our legal department. The following issues/topics rank the highest on what we hear on the legal hotline and inquiries from our local Boards.



Lawsuits, Settlements and E&O 
Insurance Claims

Presenter Notes
Presentation Notes
(Travis)-- Lawsuits against agents and brokers are on the rise.-- Last year, lawsuits filed against real estate agents were up 9%.-- Liability insurance may cover claims, but premiums are increasing-- Why: the robust real estate market over the last 3 years has increased litigation . Homebuyers found themselves outbid multiple times. They knew they had to move fast or lose out. Many opted for no inspections or appraisals.Many buyers already think they overpaid for their house and when they start finding problems that cost $ for repairs or renovations, some have buyer’s remorse and want someone to pay.-- The average claim paid in 2022 was $39,000, a 13% increase over the previous year.BEST PRACTICES:-- Education on risk management-- Devise checklists and systems-- Bring in outside experts to conduct mock audits and reviews-- Develop job documenting interactions with clientsE&O Insurance Claims:Some of the most common claims that providers are seeing identify the following:** Failure to disclose once again takes the top spot as the most common claims seen by our partners. The disclosure an be related to any number of areas, such as the property’s physical condition, natural events such as flooding or tree rot, hidden fees for HOAs, or undisclosed previous work leading to permit issues.** Valuation is becoming more common due to the hot real estate market. More buyers have been waiving inspectons and appraisals to close on homes, and both appraisers and agents have seen an increase in claims.** Agents acting outside the scope of their representation is another common claim. For example, an agent assisting with forms or interpreting HOA docs may be unintentionally practicing law. Similarly, adding language to special provisions is something to avoid unless it can be shown that the language came directly from the client with instruction to include it. And working to get repairs done for a client can lead to conflict if the work is done poorly.** Property Management claims continue to remain one of the most common claims. It is easy for a sales agent looking to increase revenue to take on a landlord as a client, but there is significant risk operating outside an area of competency in a specialized area. Fair housing rules, assistance animals, and mishandling of deposits orother funds are just a few of the areas where inexperienced property managers often fall short.Subpoena claims have been on the rise, with Texas ahead of the national average. These types of claims involve an agent or broker receiving a request from a 3rd party for a copy of the transaction file or to sit for a deposition in another lawsuit. Often agents will comply to make everyone happy, but the danger is exposing yourself to liability down the road. Any time an agent or broker is served or requested to participate in a lawsuit, it is best to involve your E&O provider early.Future Trends that our risk management partners are seeing:Using claim information is a useful way to look at trends to predict what we can expect moving forward. Some trends that have been increasing recently include:** Breach of contract claims due to many sight-unseen contracts, waied inspections, and backup contract issues. As the market cools, these claims will likely rise.  ** Licensing claims have risen, likely due to the 30% increase in license holders over the past 3 years.** Fair housing claims have begun to climb. The rise of issues similar to buyer love letters and other implied creative bias communications to sellers have increased awareness of racial bias and have led to seller’s agents needing to be aware of what the seller should and should not consider when choosing a contract offer.Claims in these areas have been decreasing:Cyber crimes and wire fraud are decreasing, but still an important issue. Many agents still don’t have a cyber-crimes policy added to their E&O coverage, which produces a gap.ADA discrimination cases are decreasing as well.Dealing with COVID issues for the past few years, lease disputes have deceased, likely due to landlords  and property managers willing to work with tenantsto keep units occupied.Intermediary and dual agency claims are also decreasing in Texas.
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Listing Termination Form

Listing 
Termination 
(TXR 1410) 
Appellate 
Case



Presenter Notes
Presentation Notes
Marcus/TK



Presenter Notes
Presentation Notes
(Christy):First time homebuyers – share of the market has dropped to an all time low of 26%. In Texas, it’s been as high as 36% in past years. It’s taking longer to afford a home – the age of the first time buyer rose to 36 (a new high) – why: higher rents, car loans, student debt are factors in the delay.Buyers are moving farther – the median distance purchasers moved from their previous home reached an all-time high of 50 miles (historically, it’s about 15 miles) (source: NAR homebuyer/seller profile)Move-up buyers can bring cash – all cash repeat buyers jumped to 27% of the market (up from 17%). Homeowners have accumulated tremendous housing equity in the last decade. About $210,000. All cash sales accounted for a bout 1/3 of transactions.The racial gap remains – Despite recent reports about spiking homeownership rates among Black, Latino, Asian household, these groups show differing results. The share of white and Hispanic-Latino buyers increased this past year, while Black and Asian buyers decreased.According to RealTrends, a lower number of sellers worked with a real estate agent in 2022 – 86%, as compared to 90% the previous year. That could be a result of sellers (wrongly) viewing the “hot market” as strong enough to not need the services of a REALTOR®. RealTrends – must know trends for 2023:The pace is slowing. Days on Market is expected to continue to rise, although they expect prices to stay high, with more negotiation going forward;Remote work affects many facets of the industry. With fewer people working in an office environment, many companies are giving up their office space or downsizing.According to the report, less than half the workforce is going into an office for a full work-week, fueling the expectation that buyers are changing their geographical location for looking for bigger homes, with dedicated office space.Not only do buyers not want to live in a high-risk area, they don’t want to pay the high-risk insurance or energy costs.Homebuilders expect a sharp downturn as a result of the fast changing market. Why – it takes homebuilders/developers as much as two years or more to go from identifying a piece of land to being able to build on it. Homebuilders benefitted from low interest rates and increased demand for these last two years, but that resulted in higher prices, increased construction materials costs from supply chain and labor constraints and overall inflation.In late 2022, single-family housing starts declined nearly 19% according to the U.S. Census and building permits fell 17%. Cancellation rates are beginning to increase as well.----------------------------------------------------------------------------------------------------------- Interesting note:According to research polls, the expected tenure for 1st time home buyers could be as high as 18 years.Why: obstacles and hurdles to buy a home; increasing interest rates, student debt.Many 1st time buyers move directly from a family member’s home into homeownership (27%). The share of 1st time buyers who rented before  buying dropped to 64% from 73%.



Presenter Notes
Presentation Notes
(Russell)The biggest challenge the housing market is how few homes there are for sale. A balanced market for buyers and sellers is about 6 months of inventory. We haven’t been at that level for years. Most of our markets are 2 months are less.There are two dynamics going on in the marketplace:-- Rate locked existing homeowners and the fear of not finding something to buy.-- According to FHFA (Federal Housing Finance Agency) – the average interest rate is less than 4%.** less than 3% = 24.4%** 3.01 – 4% = 40.8%** 4.01 – 5% = 20.1%** 5.01 – 6% = 7.1%** greater than 6% = 7.5%But today, the typical rate offered is over 6%. Homeowners are opting to stay put and not move with a higher borrowing cost (i.e., being rate locked).---------------------------------------------------------------------------------------------------------- Tenure in home before selling returned to an all time high of 10 years.Note: After a pandemic driven drop of 8 years in a home, tenure in a home is increasing.Between 1987-2008, the typical tenure was just 6-7 years. The top reasons sellers made a change were to be closer to friends and family, moving due to retirement and because they thought their neighborhood had become less desirable. In past years, moving had been more common due to a change in a family situation or a job relocation. 



Presenter Notes
Presentation Notes
(Travis)Results from Texas responses to NAR’s national member survey 23% have been in business less than 3 yearsLack of inventory was still limiting transactionsMore than 1/3 of business comes from referrals/past clientsMedian of 8 sales and $1.3 million sales volumeTrends to follow:T3 – Top RankingsLargest Enterprise Company:  Anywhere Real Estate (formerly known as the Realogy brands): largest enterprise by sales volume and transaction sides. Enterprise, also known as holding companies, combines production of both a firm's company-owned and franchised offices.  Anywhere remains the nation's largest enterprise by sales volume by a wide margin.Largest Brokerage:  Compass – Sales volume of $228 billion: saw year over year increases in production and sales volume. Compass retained the top brokerage spot, with their 2022 sales volume of $228bLargest Franchise:  Keller Williams – 11.3% market share by sales volume and the highest # of transaction sides of any franchise in 2022.Largest Franchisee: RE/MAX  - had an impressive 8.5% growth in year-over-year sales volume, despite the slowing market.Majority of these companies saw year over year declines in production and volume, except, eXp and RE/MAXCollective losses by publicly traded real estate service companies in Q4 = $1.7 billion: According to Inman News-- OpenDoor   $399M-- Anywhere    $353M-- Compass     $158M-- OfferPad     $121M-- Zillow          $ 72 M-- Redfin         $  61M-- eXp             $  7.2M-- RE/MAX      $  2.6MWhile not publicly traded, KW was 35% lower in sales in 2022, compared to 2021. KW had 215,000 transactions nationwide in Q4 2022 (down 35%).KW has 192,000 agent nationwide, an increase of 2%. While most of these companies increased agent count, sales # and $ volume were down (especially for the 4th quarter of 2022).



Presenter Notes
Presentation Notes
(Marcus) - show demo of adNAR is thrilled to announce the national launch of That’s Who We R 2023, featuring new TV and radio commercials that demonstrate to consumers the value, partnership, and professionalism of a REALTOR®. In 2023, the ad campaign focuses on the long-term relationship and trusted partnership between you and your clients, both residential and commercial. Stories demonstrating how agents who are REALTORS® are here for it all — here for first timers and empty nesters, here for immediate needs and 5-year plans, here for the love of what you do.



Presenter Notes
Presentation Notes
(Marcus)MEMBER BENEFITS:We take a lot of pride in providing member benefits to Texas REALTORS. We have a team of staff and volunteers who research products and programs that you can only get through Texas REALTORS.



DO YOU USE ZIPFORMS?
TEXAS REALTORS® HAS YOU COVERED!

Presenter Notes
Presentation Notes
(Travis):Discussing this member benefit that started last year.- It's a $1.3 million per year service out of our operational budget for an e-signature platform and Digital Ink.(Travis)-- Texas REALTORS licenses 9 vendors for use of our forms on various platforms, but our goal is for the Texas REALTOR to only pay for use of forms only one time.-- How long – we have a three year commitment with Lone Wolf for this service (2022, 2023 and 2024).Talk about next steps and continued support for member-wide use of a Texas REALTORS paid for member benefit.If it's not zipForms, what platform/vendor should we consider?



Program Manager

New Healthcare Member 
Benefit Program

FOR ENROLLMENT & QUESTIONS

capcareenrollment@concordmgt.com    
833-287-4765

• Access to national PPO network
• In-network coverage in 50 states, 

Washington, DC, & Puerto Rico
• Coverage cannot be denied (no pre-

existing limitations)
• Large-group rates available
• No age rating
• Not a short-term medical plan with 

limited duration of benefits
• Enjoy 100% of plan benefits upon issue
• Concierge Team available for assistance

Available to all members of Texas REALTORS®

Presenter Notes
Presentation Notes
(Travis)After years of working toward a healthcare option for members, Texas REALTORS® is proud to announce a Healthcare Member Benefit Program. Members of Texas REALTORS® now have access to a national PPO network.Any enrollments will take effect the first of the month following a 30-day waiting periodFor questions and to access the enrollment portal, contact a benefit program representative at capcareenrollment@concordmgt.com or 833-287-4765.Note: To participate in the member benefit program, you must become an associate member of Amalgamated Local Union 426. You will not be solicited via phone or text for this benefit.



38

The Roadmap 
to Leadership

Presenter Notes
Presentation Notes
(Russell)The Road Map to Leadership flyer is one of your printed handouts. It’s a series of educational and practical experiences that are created to help Texas REALTORS® members learn on how to impact the Association and Real Estate Industry in meaningful ways.There are a series of three on-demand courses that are intended to deepen a member’s understanding of the Association. The completion of these courses is aa requirement to be eligible to participate in the Texas REALTORS® Mentor/Mentee Program.



Presenter Notes
Presentation Notes
(Russell)Course One: Understanding the OrganizationAn overview of the REALTOR® at the local, state, and national level.Course Two: Growing in the OrganizationA deep dive into Committees at the state and national level and how to get involvedCourse Three: Leading the OrganizationA primer on the skills necessary for the Association leadership.Members seeking future leadership involvement are matched with seasoned leaders.
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